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REMARKS 



Wilhout acquiescing to the propriety of the rgections in the Office Action dated June 27, 2005, 
claim 1 has been amended and new claims 8 and 9 have been added. Reconsideration of the above- 
identified patent application and allowance of all claims are respectfully requested in view of the remarks 
below. Claims 1-9 are now pending. 

Claim Rejections Under 35 U.S.C. § 102 and § 103: 

Claims 1-3 and 6-7 stand rejected under 35 U.S.C. § 102(b) as being anticipated by, or in the 
alternative obvious under § 1 03(a) over U.S. Patent No. 6,228,3 1 2 to Boyce. 

Amended claim 1 of the present appUcation recites a reinforcing tape which includes a ply of 
longitudinal aramid-, glass-, or carbon-based high-tenacity yams bound together by weft yams. The te»pe 
includes two thermal plastic films, each placed on a respective different side of the ply of high-tenacity 
yams. The tape is flexible to allow the tape to be wound around, and to conform to a shape of, an object to 
be reinforced. The ply of yams is configured to reinfiiice the object when the tape is wound around tlie 
object 

Boyce discloses a liner for rehabilitating a pipe which is introduced into the pipe m a contracted 
form and expanded into contact with the wall of the pipe. However, there is no disclosure m this reference 
of a reinforcing tape, nor aramid-, glass-.orcarbon-basedhigh-tenacity yams being bound together by weft 
yams, as recited in claim 1 . Further, there is no disclosure of the tape being flexible to allow it to be 
wound around, and to confijrm to a shape of, an object to be reinforced, nor a ply of yarns being 
configured to reinforce the object when the tape is wound around it. Instead, Boyce discloses a liner for 
use in repairing a pipe and glass reinft)rcing fibers and tberroo plastics which are longitudinally aligned as 
depicted in FIGS, la, lb, and 5 and 6, but there is no disclosure of weft yams binding together such high- 
tenacity yams. Further, Boyce discloses a liner which is expanded to reinforce an inner side of a pipe, but 
there is no disclosure of tape which is wound around a stracture to be reinforced. Accordingly, because all 
the features (e.g., a reinforcing tape have high-tenacity yams bound together by weft yams, the tape being 
flexible to aUow it to be wound around, and to conform to a shape of, an object to be reinforced, and a ply 
ofyams being configured to reinforce the object when the tape is wound therearourd) of claim 1 of the 

present application are not identically disclosed by Boyce, this claim cannot be anticipated thereby. 

Furtiier, there would be no reason for one skilled m tiie art to arrive at the present invention based 
on the disclosure in Boyce. The reinforcing tapes disclosed in the present application are utilized b>- 



4 



PAGE 4/8 ' RCVD AT 9/27/200S 2:43:11 PM (Eastern Dayflght Time] • SVR:USPTO€FXRF4[/30 ' DNIS:2738300 • C8U>:518 4S2 5579 • DURATION (min.$s):0»«4 



09/27/2005 14:46 FAI 518 452 5579 



HESLIN R0THENBER6 



USFTO -RESPONSES Q| 005/008 



Docket No. 1759.140 
VS. SeHal No.: 10/690,768 

winding them around various structures to reinforce them which is directly opposed tc the use in Boyce of 
inserting a Uner inside a structure and inflating it to reinforce the internal surface thereof. Accordingly, 
there would be no reason for one skiUed in the art to attempt to utilize the liner of Bo)xe in the manner of 
the tape in the present application since the objectives of the liner and tape are directly opposed (i.e., 
reinforcing an internal surface by internal pressure versus reinforcing an exterior surface by winding a tape 
around the exterior surface). Further, as noted above, this reference does not disclose high-tenacity yams 
being bound together by weft yams nor high-tenacity yams configured to reinforce an object around which 
they are wound. Accordingly, there would be no reason to utilize the liner in Boyce as a tape and even if 
there was such a reason, Boyce would not disclose all the elements of claim 1 of the present application. 
Claim 1 therefore cannot be anticipated, nor made obvious, by Boyce. The dependent claims are believed 
not to be anticipated, nor made obvious, for the same reasons and for their own additional features. 

Claims 1-2 and and 5-7 stand rejected under 35 U.S.C. § 102(b) as bemg anticipated by, or in the 
alternative obvious over, Dana (International Publication No. WO 02/22354). 

Dana discloses a resin compatible fabric which may be inserted into a laminate comprising a 
matrix for the purpose of producing printed circuit boards. A febric is disclosed as being impregnated by a 
matrix to form a rigid material. However, there is no disclosure of high-tenacily yams with theimophistic 
fibns being placed on respective differwit sides of a ply of high-tenacity yams to form a reinforcing tape as 
recited in claim 1 of the present application. Further, there is no disclosure of a reinforcing tape which is 
flexible to allow it to be wound around, and to conform to a shape of, an object to be reinforced, nor yams 
configured to reinforce the object when the tape is wound therearound. Instead, Dana merely discloses a 
febric which is impregnated by a matrix to make the fabric rigid, but it does not disclose a flexible 
reinforcing tape. Further, the high-tenacity yams recited in claim 1 and described in die specification 
possess a certain degree of freedom and flexibility to allow ttie yams a freedom of movement within two 
thermoplastic fihns in contrast to the ri^dity of the impregnated febric disclosed in Dana. Thus, because 
Dana does not even disclose a flexible reinforcuig tape, nor would it be obvious to mrive at the tape of the 
present invention based on the disclosure in Dana, this reference cannot anticipate nor make obvioas, the 
subject matter of claim 1 or the dependent claims. 

Claim Rejections Under 35 U.S.C.§ 103: ' 

Claim 5 stands rejected under 35 U.S.C. § 103(a) as being obvious over Boyce in view of Lusk 
(U.S. Patent No. 4,578,293). This claim is believed to be allowable for the same reasons as those 
described above for its base independent claim and for its ovm additional features. 
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Claims 1 and 3 stand rejected under 35 U.S.C. § 103(a) as being obvious over Gilbert (U.S. Patent 
No. 4,781,958) in view of Bompard et al. (U,S, Patent No. 5,014,755), 

GUbert discloses a tape utilized to allow one to detect underground non-metaJlic objects such as 
plastic pipe. In particular, the tape is placed on the non-metallic body thereby allowing it to be detected by 
a metal detector. The tape includes a ductile metal foil layer enclosed in a sheath of thermoplastic coating. 
Further, the tape does not have a tendency to curl up the edges or twist, and it lies flat as described in 
lines 57-60 of column 2. 

Bompard discloses a composhe textile structure which includes a textile layer having filamenis 
impregnated and/or coated whh tiiermoplastic material which aUows laminates exhibiting improved 
mechanical properties to be produced as described in lines 50-55 of column 1. The thermoplastic material 
is secured to tiie different tiireads of tiie weave disclosed tiierein to increase rigidity of die article which 
includes tiie textile. The textile is especially designed for tiie manufacture of laminates as described in 
lines 55-60 of colunm 3. 

As noted above, claim 1 recites, inter alia, a tape which is flexible to allow tiie tape to be wound 
around, and to conform to a shape of, an object to be reinforced and a ply of yams configured to reinforce 
the object when tfie tape is wound therearound. The Upe disclosed in Gilbert is utilized to allow detection 
of non-metallic structures and is flat witiiout a tendency to curl or twist. Gilbert thus cannot disclose a 
flexible tape which is wound around, and conforms to the sh^e of. a structure to be reinforced, nor yams 
configured to reinforce an object which tiie tape is wound around, Furttier, Bompard discloses a textile 
suitable for being laminated which is designed to increase rigidity of an article. Bompard tiius teaches 
away from tiie flexible tape recited in claim 1. Accordingly, a combination of these references cannot 
result in tiie subject matter of claim 1 of tiie cited reference since neitiier reference, nor tiieir combination, 
discloses a flexible reinforcing tape which may be wound around, and conform to tiie shape of, an object to 
be remforced, nor yams configured to reinforce such an object Accordingly, claim 1 cannot be obvious 
over tiiese references. The dependent claims are not believed to be obvious for tiie same reasons and for 
their own additional features. 

Claims 2 and 6-7 stand rejected under 35 U.S.C. § 103(a) as being obvious over Gilbert in view of 
Bompard and fiirtiier in view of Park (U.S. Patent No. 5,547.536). These claims are believed to be 
allowable for the same reasons as their base independent claims and for tiieir own additional features. 

Claim 4 stands rejected under 35 U.S.C. § 103(a) as being obvious over Gilbert In view of 
Bompard and fiirtiier in view of Osbora et al. (U.S. Patent No, 3,830,067). In particular, tiie Office Action 
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states that Gilbert does not specifically mention bonding edges of thermoplastic films such that the 
reinforced material is capable of sliding inside the sheath formed by thermoplastic fihns. Osbom is alleged 
to disclose edges of two thermoplastic films being sealed by passing the edges bctweexi heated rollers or by 
using a suitable solvent that softens the edges to permit bonding as disclosed in column 5, lines 45-56. It is 
alleged that it would have been obvious to seal the edges disclosed in Gilbert by any suitable method such 
as taught by Osbom. 

Osbom et al. discloses an irrigation system which includes flexible tubing formed by webs or 
strips of thermoplastic material heat-sealed along edges thereof. This reference also discloses one side of 
the flexible tubing being permeable. There is no disclosure in this reference of ply of reinforcing tape 
being included in a cavity of the irrigation system disclosed therein. Further, the permeable nature of the 
irrigation tube would negate the purpose of separating the ply of adjacent reinforcing t^e, as described on 
page 4 of the present application, by allowing the ply of adjacent tapes to contact each other through 
irrigation openings in the irrigation tube as taught by Osbom et al. Accordingly. Osbom et al. would teach 
away fi-om the thermoplastic films of the present invention, and the alleged combination would make any 
resulting device unsatisfactory for tiie intended purpose of protecting the plies of adjacent tapes from 
contacting one another as described on pajge 4 of the present application. 

As described above, there would be no reason to combine Osbom ct al. with Gilbert or Bompard. 
Moreover, even if Bompard and Gilbert were combined, they would not result in tiic subject matter of 
claim 1 of the present application, and thus tfieir combination could not make obvious claim 4. Further, 
there is no disclosure in any of the references which would teach, disclose or suggest longitudmal yarns 
being capable of sliding inside a sheath formed by two thermoplastic films particularly since the Osbom et 
al. device is utilized for irrigation, not reinforcing tape. Thus, claim 4 is believed to be allowable. 

New Claims 8 and 9: 

New claim 8 has been added to recite tiie thermoplastic films of claim I avoiding penetrating mto 
the ply recited tiierein. Further, new claim 9 recites, inter alia, a system for reinforcing a stmcture which 
includes tiie tape of claim I and a second t^, and wherein tiie ply of claim 1 avoids contact with a ply of 
the second tape and is separated by a thermoplastic film of the first tape and a thermoplastic film of the 
second tape. No new matter has beoi added and these claims are believed to be allowable. 
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CONCLUSION 

It is believed that the application is in condition for allowance, and such action is respectfully 
requested. 

If a telephone conference would be of assistance in advancing prosecution of the subjea 
application, the Examiner is invited to telephone the undersigned attorney at the telephone number 
provided. 

Respectfuify submitted. 



Victor A. Cardona, Esq. 
Attorney for Applicant(s) 
Registration No. 44,589 



Dated: September 22 2005 



HESLIN ROTHENBERG FARLEY & MESITI, P.C. 

5 Columbia Circle 
Albany, New York 12203 
Telephone: (518) 452^5600 
Facsimile: (518)452-5579 
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